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DETAILED ACTION 

• This action is responsive to the following communication: Amendment after non- 
final action filed on 2/21/2008. 

• Claims 9-15 have been newly added by the applicant. 

• Claims 1-5 and 9-15 are pending. 

Response to Arguments 

Applicant's arguments filed 2/21/2008 have been fully considered but they are 
not persuasive. 

With respect to applicant's arguments, see page 6, that Yamano does not 
disclose "display means for displaying... evaluation results of the visual evaluation and 
history thereof. Specifically applicant is arguing that Yamano does not disclose "history 
of the visual evaluation results being stored in a memory and then displayed". 

In response to applicant's argument that "history of the visual evaluation results 
being stored in a memory and then displayed", a recitation of the intended use of the 
claimed invention must result in a structural difference between the claimed invention 
and the prior art in order to patentably distinguish the claimed invention from the prior 
art. If the prior art structure is capable of performing the intended use, then it meets the 
claim. 

Examiner notes, that Yamano discloses display means 109 (see figure 2) for 
displaying image data. Display means of Yamano are capable of displaying history of 
the visual evaluation results. 
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Applicant further argues on pages 7-8, that Yamano fails to disclose any of the 
features of claim 1 without providing any substantial reasoning. 

In reply, examiner suggests reviewing the discussion of claim 1 below, where 
Yamano has shown to teach all the features of claim 1 as claimed. 

Furthermore, the limitations as argued by the applicant on page 7 (paragraph 2- 
3) and page 8 (paragraph 1) regarding Yamano not disclosing all or any of those argued 
limitations of claim 1. Examiner asserts that these limitations are not specified in claim 1 
as stated by the applicant on pages 7-8. The specified limitations argued by the 
applicant shall be incorporated into the claims exactly in order to attain any patentable 
weight. 

Specification 

The amendment filed 2/21/2008 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: 

Claim 9 recites the limitation displaying "sequence of evaluations results of the 
test patterns". This limitation is not mentioned or supported by the specification. 

Claims 12 & 13 recites the limitation "marginal area". This limitation is not 
mentioned or supported by the specification. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
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Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 9 and 12-13 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claim 9 recites the limitation displaying "sequence of evaluations results of the 
test patterns". This limitation is not mentioned or supported by the specification. 

Claims 12 & 13 recites the limitation "marginal area". This limitation is not 
mentioned or supported by the specification. 

Claims 1-2 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

Claim 9 recites the limitation displaying "sequence of evaluations results of the 
test patterns". This limitation is not mentioned or supported by the specification. 

Claims 12 & 13 recites the limitation "marginal area". This limitation is not 
mentioned or supported by the specification. 
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Examiner Notes 

Examiner cites particular columns and line numbers in the references as applied 
to the claims below for the convenience of the applicant. Although the specified citations 
are representative of the teachings in the art and are applied to the specific limitations 
within the individual claim, other passages and figures may apply as well. It is 
respectfully requested that, in preparing responses, the applicant fully consider the 
references in entirety as potentially teaching all or part of the claimed invention, as well 
as the context of the passage as taught by the prior art or disclosed by the examiner. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(a) the invention was known or used by others in this country, or patented or described in a 
printed publication in this or a foreign country, before the invention thereof by the applicant for 
a patent. 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of 
an application filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-5, 9, 11-12, and 15 are rejected under 35 U.S.C. 102 (a) or (e) as being 
anticipated by Yamano, US 2002/0067925. 

Re claim 1, Yamano discloses a printer (see figure 1; abstract) having a function 
to control quality of an output image (see abstract), comprising: output means for 
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outputting a first test pattern for automatic measurement of image quality (see abstract; 
paragraphs 205-209 212, note that the test pattern established by the test pattern 
setting means is automatically measured by a micro-densitometer and changes are also 
made automatically, if needed, by the control means 103), and a second test pattern for 
visual evaluation (see abstract, paragraph 15, note that "a printing section to print either 
the medical image or a test-pattern for evaluating a quality of the medical image"); measuring 
means(see figures 2-3) for automatically measuring the image quality (i.e. sharpness or 
granularity) of said first test pattern for the automatic measurement of the image quality 
(see paragraph 208-209, 212) (also see paragraphs 213-226); determining means (see 
figure 2) for determining the image quality from image quality data obtained through 
said automatic measurement by means of said measuring means to obtain 
determination results (see paragraphs 212-226); inputting means for inputting 
evaluation results of the visual evaluation of said second test pattern for the visual 
evaluation (see paragraphs 3-4, 15, 205, 249-261); storage means (see figure 2) for 
storing said image quality data (see paragraph 17) obtained through said automatic 
measurement, said determination results and said evaluation results of said visual 
evaluation (see paragraphs 15-193, 212, 222, 251); and display means (see figure 2) 
for displaying said stored image quality data, said determination results, said evaluation 
results of the visual evaluation and history thereof (see paragraphs 15, 87, 212, 268). 

Re claim 2, Yamano further discloses first test pattern for the automatic 
measurement of the image quality pertains to at least one of density, format and 
sharpness (see paragraph 212-226, 261) 
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Re claim 3, Yamano further discloses second test pattern for the visual 

evaluation is at least one of an SMPTE pattern and a standard clinical image (i.e. 
medical image) (see paragraphs 7-8, 15) 

Re claim 4, Yamano further discloses printer (i.e. recording apparatus 40) 
outputs said first test pattern for the automatic measurement of the image quality and 
said second test pattern for the visual evaluation on a single sheet (see paragraph 11- 
15, 212-226). 

Re claim 5, Yamano further discloses printer is a medical printer that outputs a 
transmitting monochrome film (see paragraphs 15, 33, 71, 204, 273, 280). 

Re claim 9, Yamano further discloses history (pattern profiles) being displayed is 
of a sequence of evaluations results of the test patterns (see paragraphs 213-217, 212, 
note that series of pattern elements are numbered in order to perform evaluation results 
and the resulting test patterns are then can be recorded and displayed). 

Re claim 11, Yamano further discloses wherein said automatic measurement of 
the image quality pertaining to density, consists of a pattern for measuring three 
densities: high density, medium density and low density (see figures 4-6; paragraphs 
208, 212, 215-248). 

Re claim 12, Yamano further discloses wherein said output means further 
outputs a diagnostic image for a medical use on a recording material in accordance with 
medical image data (see paragraphs 15, 70-71, 282, 284), and records said first test 
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pattern for the automatic measurement of the image quality on a marginal area of said 
recording material (see paragraphs 4-7, 15, 17-18, 204-209,212, note that the test 
pattern G2 is formed on the marginal area of recording material M as shown in figure 1). 

Re claim 15, Yamano further discloses wherein said output means outputs a 
transmitting medical monochrome film (see paragraphs 15, 33, 70-71, 204, 273, 280- 
284, note that X-rays can be outputted). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time 
the invention was made to a person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 14 is rejected under 35 U.S.C. 103 as being unpatentable over Yamano, US 
2002/0067925 in view of well known art. 

Re claim 14, Yamano further discloses determining means determine 
determination results in a preset allowable range (see paragraphs 244-248). 

However, Official Notice is taken to note that ability to output a warning or error 
or feedback message upon determination of certain unacceptable condition is both 
notoriously well known and commonly used in the art. For example, a printer when out 
of paper displays a warning message on the screen. It would have been obvious to 
display a warning message on the display means of Yamano upon determination of a 
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non-suitable density range for test pattern evaluation for the benefit of having the 
operator or system take appropriate actions in order to obtain suitable evaluations 
efficiently. 

Allowable Subject Matter 

Regarding claims 10 and 13 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: The prior art of record does not disclose, teach, or suggest the claimed 
inventions of (in combination with all other limitations in the claims), sequence being 
displayed is arranged in terms of times and dates as set forth in claim 10, and marginal 
area of said recording material on which said first test pattern for the automatic 
measurement of the image quality is recorded is a part of said recording material 
concealed by a member of a viewer for observing said diagnostic image on said 
recording material when said diagnostic image on said recording material is observed 
on said viewer as set forth in claim 13. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAWANDEEP S. DHINGRA whose telephone number is 
(571)270-1231 . The examiner can normally be reached on M-F, 9:30-7:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Twyler L. Haskins can be reached on 571-272-7406. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/P. D.I 

Examiner, Art Unit 2625 



/Twyler L. Haskins/ 

Supervisory Patent Examiner, Art Unit 2625 



